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An Alabama July found on July 26, 2007, that Alabama-based Drummond Limited, and its President, Augusto Jimenez, were not liable for the murders of three trade union leaders who represented the Drummond workers in Colombia. There was no dispute that the leaders, Valmore Locarno, Victor Orcasita, and Gustavo Soler, were assassinated by paramilitary terrorists called the “AUC.” The jury apparently did not believe there was sufficient evidence linking Drummond to the murders. This is understandable since Judge Karon Bowdre would not allow any of the four eye witnesses that Drummond paid the AUC to assassinate the three leaders to testify. The key witness, Rafael Garcia, who is in prison in Colombia, gave a sworn declaration that he was in the room when Drummond’s President Jimenez paid an AUC commander a “suitcase full of cash” to murder Valmore and Victor. In fact, when lawyers for the Plaintiffs filed the Garcia Declaration in May, 2005, Judge Bowdre found them in criminal contempt for violating an over broad and vague “gag order” that she had imposed on the parties. The Court of Appeals for the Eleventh Circuit swiftly and decisively reversed Judge Bowdre’s finding of contempt and allowed the public filing of the Garcia Declaration. Judge Bowdre then ruled that she would not allow the Garcia testimony at the trial since it was filed after the discovery cutoff in the case. Based on arguments that Plaintiffs had easily met the “newly-discovered” witness standard for Garcia, the Court then held that he could be deposed in prison. However, she then gave Plaintiffs less than four months to complete a complex international process that required the cooperation of the Colombian government to depose a person in prison. In doing so, Judge Bowdre expressly acknowledged that it normally takes “six months to a year” to complete the “letters rogatory” process. She denied Plaintiffs’ two motions for a continuance to allow them at least the minimum six months to obtain Garcia’s testimony. The Colombian government has yet to cooperate.


After Garcia spoke out and gave his Declaration, other paramilitary operatives came forward to help the Plaintiffs in the Drummond case because Colombia, in early 2007, began implementation of a Justice and Peace law that provided minimum sentences for paramilitaries who confessed to their crimes. Plaintiffs offered additional paramilitary witnesses before the trial, and Judge Bowdre stated that she “did not care if a new witness rises from the dead, there will be no more new witnesses.” With that rationale, she refused to let Alberto Visbal testify that he too was present when Rafael Garcia met with Augusto Jimenez and paid a paramilitary commander money to murder Valmore and Victor. During the trial, another new witness came forward, a paramilitary who participated in the murder plan and who had met Jimenez many times. He also served as a courier for Jimenez and on several occasions delivered “envelopes” from Jimenez to the head of the AUC Northern Block, Jorge 40. Plaintiffs moved this paramilitary to Panama so he could testify live by video conference at the trial, but Judge Bowdre refused to allow it. She also refused to let Jimmy Rubio testify. He had previously been scheduled to give a deposition in the case, but he disappeared when his father-in-law was murdered the night before he was to give his testimony. Mr. Rubio had previously given a sworn statement that he saw Drummond official Alfredo Araujo pay a paramilitary commander a monthly “tax.” He also had specific information about who actually murdered the three union leaders. When Mr. Rubio heard from his present safe haven that the trial was going on, he contacted officials of the union representing Drummond workers and offered to come forward to testify. Judge Bowdre said his failure to appear at his earlier deposition barred him from testifying. She was unmoved by Mr. Rubio’s defense that he went into hiding because he interpreted the murder of his father-in-law by paramilitaries on the eve of his deposition as a warning that he better not testify. 

Terry Collingsworth, Executive Director of International Rights Advocates, a project of the ILRF, was part of the trial team for the Plaintiffs. He stated after the verdict that “if any of the four witnesses Judge Bowdre excluded would have been allowed to testify, the jury would have had the missing link. Drummond can take small solace in this temporary victory, as we will appeal to the Eleventh Circuit and prevail.  When a jury gets to hear all of the evidence, then we will get a just result.” Collingsworth added that “the union in Colombia is gravely concerned that there will be violent retaliation against anyone who did have the courage to testify in the case. We will take whatever legal action is necessary to protect union members and others from further violence, and stand ready to bring additional cases against Drummond if there is even a threat of violent retaliation.” 

